








Calitormnia Blue Ribbon Commission on Children in Foster Care

APPENDIX H

FACTS-AT-A-GLANCE
California Dependency Courts

Foster Care Background’
*  There are more than 75,000 children in foster care in California. This includes children whose care is
overseen by both child welfare agencies (68,475) and probation departments (7,112).
*  Nearly half (45%) of the children in foster care have been in care for more than two years,

= African-American and Native American children are more likely than children of other races to be
reported for abuse, more likely to be removed from their homes, and less likely to be reunified or
adopted than children of other races. African-American children constitute 6% of the state’s child
population, but represent 26% of the children in foster care. Native American children are .47% of the
state’s child population, but represent 1.52% of the children in foster care.

Dependency Court Hearings

= All children who enter or leave foster care come before a dependency court to determine if they will be
removed from their home and placed in foster care, if they will reunify with their parents, and where and
when they will have a permanent home.

= The case of each child in foster care is before a judge at least four times. Children in foster care for
longer than a year experience at least two more appearances for each year they are in care,

* In 2004, the average time spent in a single hearing was approximately 10 to 15 minutes per case, well
below recommended guidelines.”

= Courts struggle to meet statutory hearing timelines: in a recent study, fewer than 25% of cases
completed the jurisdictional hearing within 15 days of the detention hearing.”

Judges, Attorneys, and Caseloads

*  There are fess than 150 full and part-time judicial officers presiding over California’s entire dependency
court system."
*  The average caseload per full-time dependency judicial officer is approximately 1,000."

*  Many judicial officers serve a relatively short period in dependency court. The median length of service
for judges is 2.8 years.™

» Nearly 75% of judicial officers have prior professional experience in juvenile matters, usually as
attorneys in juvenile court.”

= Attorney caseloads in California counties range from a low of 131 to a high of 616. "' The average
caseload statewide is 273, far exceeding the recommended 188 clients per attorney for attorneys who
have appropriate support staff, The optimal caseload is 76.™

Court Programs and Facilities
®  Several state programs assist chiidren and families through the court process.

v" About 10% of the children in foster care have a Court Appointed Special Advocate (CASA) who
provides critical information about a specific child to a judge, enhancing the decision-making
process.”

v" Courts in 22 counties have juvenile dependency mediation programs that help resolve contested
issues in a non-adversarial way ™
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There are dependency drug courts in 26 counties to assist substance abusing parents in reunifying
and/or maintaining custody of their children at home."

= Most California dependency courts do not have a designated place where children and families can meet
with their attorneys or wait for their hearings.

Sources:

Vi

vii

viii

Xi

xii

Needell, B., Webster, D., et. al., (2009). Child Welfare Services Reports for California. Retrieved [January 2, 2009], from
University of California at Berkeley Center for Social Services Research Web site. URL:
http://cssr.berkeley.edu/ucb_childwelfare. Children in child welfare and probation supervised placements on July 1, 2008.
This number may be inflated due to data quality issues surrounding the probation counts.

California Juvenile Dependency Court Improvement Program Reassessment, Administrative office of the Courts, Center for
Families, Children and the Courts, June 2005 (does not include trials).

California Juvenile Dependency Court Improvement Program Reassessment, Administrative office of the Courts, Center for
Families, Children and the Courts, June 2005.
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/Deling-ResUpdJO2006.pdf.

Private Communication, Administrative Office of the Courts, Center for Families, Children and the Courts, Court
Improvement Project, March 2007.

http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/Deling-ResUpdJO2006.pdf.

California Juvenile Dependency Court Improvement Program Reassessment, Administrative Office of the Courts, Center for
Families.

Dependency Counsel Caseload Study and Service Delivery Model Analysis, June 2004, prepared for the Administrative Office
of the Courts, by The American Humane Association, Denver, Colorado, the Spangenberg Group, West Newton,
Massachusetts.

Dependency Representation, Administration, Funding, and Training (DRAFT) Pilot Program, Administrative office of the
Courts, Center for Families, Children and the Courts, October 2007 report to the Judicial Council.

Private Communication, Administrative Office of the Courts, Center for Families, Children and the Courts, Court
Improvement Project, March 2007.

Ibid.

Ibid.

Page 2 of 2
88



Calitornia Blue Rinhorn Commission an Children in Foster Care

APPENDIX |
BACKGROUNDER

California Dependency Courts and the Hearing Process

DEPENDENCY COURT
» Decides allegations of abuse and neglect.
®  Seeks safety, well-being, and permanence for children and families who come before the court.

*  Orders services for every child who enters or leaves foster care, including placement, education,
medication, and visitation.

¥ Is a department of the Superior Court of California in each county.
a  Is one of two branches of Juvenile Court; the other is Delinquency Court.

If the court removes a child from the home, the court will:
*  Order services for the family to improve the home conditions so the child can return home.

* Ensure that someone has custody of the child and that the child gets the care and structure needed to be
safe and protected.

THE HEARING PROCESS

Dependency court judges and officials preside over at least four hearings in the course of an average case. Other
hearings are also involved, depending on the nature of the case. The various hearings include:

Initial/Detention Hearing
This hearing takes place after a petition is filed following an investigation by a social worker which indicates the
child’s safety is jeopardized. The worker files the petition to declare the child a dependent of the court. If the
child is removed from parents or guardians, the hearing takes place the day after the petition is filed. The court
must decide if

#  The child can stay safely at home or should live somewhere else temporarily.

Jurisdictional Hearing

If the child is removed, the court must decide within 15 days if the allegations of abuse or neglect are true. The
county child welfare agency must prove the allegations are true. If the parents or guardians dispute or contest the
allegations, the court holds a trial.

Dispositional Hearing
Within 10 days of the Jurisdictionai Hearing, the court must decide what should happen with the child. The
judge can:

' Dismiss the case and the child will remain at or return home.

®  Letthe child live with a parent on “family maintenance,” which means a social worker and the court
supervise the chiid.

*  Place the child with a nonoffending parent while offering the offending parent “family reunification”
services,

* Remove the child from the parents’ care and place with a relative, foster parent, or group home, while
offering the parents “family reunification” services.

*  Not order reunification services and set a permanency hearing to determine the most appropriate
permanent plan for the child.

Rev. 4.30.09
89



The court may decide not to offer the parents family reunification services in a number of circumstances,
including:

= The child or a brother or sister has been seriously abused or killed.

= The parent had another child taken away by the court.

= The parents tried family reunification services previously and they were unsuccessful.

» The parents have serious drug problems that are not being treated.

Six-Month Review Hearing
The court must review all cases every six months to see:
= How the child is doing.
= How the parents are doing with court-ordered services.
= If the child lives with a parent, the court can:
1) Dismiss the case.
2) Keep supervising the child with family maintenance.
= |f the child does not live at home, the court can:
1) Reunify the family while continuing family maintenance services or dismiss the case.
2) Keep the child in placement and order continued family reunification services.

Permanency Hearing
Within 12 months of the date the child enters foster care, there must be a hearing in which the court decides:
= |If the child will be able to return home safely in the near future or to continue reunification services for
another six months.
= |f the court determines the child cannot return home, reunification services will be terminated and a
hearing will be set to determine the most appropriate permanent plan for the child, which may be
adoption, legal guardianship, or another planned, permanent living arrangement.

Selection and Implementation Hearing
= If reunification services have been terminated, a selection and implementation hearing must be held
within 120 days. This includes an assessment of whether the child is likely to be adopted and identifies
any prospective adoptive parent or guardians.

= At this hearing, the court can terminate parental rights if the child is likely to be adopted.

Ongoing Review Hearings

The court must continue to review all open cases at least every six months to monitor the child’s progress and
needs. This continues until the child is adopted, legal guardianship is established, or the case is dismissed for
some other reason.

The information for this fact sheet was adapted from ““Caregivers and the Courts: A Primer on Juvenile Dependency
Proceedings for California Foster Parents and Relative Caregivers,” published by the Center for Families, Children and
the Courts, Administrative office of the Courts, Judicial Council of California Web site:
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/caregive.pdf and from the Superior Court of California County of Santa
Clara Self Service Center’s Web site: www.scselfeservice.org/juvdep/nature.htm.
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APPENDIX J

CHRONOLOGY
California Dependency Courts

California has a rich history of judicial support for children and families dating back 1o 1903 when the state’s
juvenile court was first established. This reverse chronology highlights key court events, laws, and activities
around issues of chiid welfare, It also relates California milestones to laws and funding from the 1.8, Congress.

2009 The California Blue Ribbon Commission on Children in Foster Care issues its final report and
action plan. The final report builds on the success of a statewide swummit that launches the
formation of local foster care commissions in counties throughout the state and details action
steps for implementation of the commission’s key recommendations. The report also notes areas
where early implementation efforts are already underway.

2008 Congress passes the “Fostering Connections to Success and Increasing Adoptions Act,” (Public
Law 110-351) which is hailed as the most significant foster care legislation in more than a
decade. The Act will assist hundreds of thousands of ¢hildren and youth in foster care by
promoting permanent families for them through relative guardianship and adoption and
improving education and health care. The Act also extends federal support for youth to age 21
and offers timportant federal protections and support to American Indian children.

2008 The California Blue Ribbon Commission on Children in Foster Care releases sweeping
recommendations for “changing the way juvenile dependency courts do business” and improving
collaboration among courts and agencies that serve children and families. The Judicial Council
unanimously accepts the recommendations and directs the commission fo develop an
implementation plan.

2008 Assembly Bill 3051 requires courts to ensure that youth age 10 and older have the opportunity to
attend and speak at hearings that affect their lives.

2007 The California Child Welfare Councit holds its first meeting. The Council is a high-level
advisory body of leaders from all branches of government and other stakeholders who will focus
on coordination across agencies and government systems,

2006 Assembly Bill 2480 requires the Judicial Council to specify when attorneys should be appointed
for children on appeal. Assembly Bill 2216 requires the Judicial Council to establish performance
measures for juveniie courts.

2006 Chief Justice Ronald M. George appoints a high-level California Blue Ribbon Comimission on
Children in Foster Care to provide recommendations on how courts and their partners can
improve child welfare and fairness cutcomes. The commission is California’s first-ever
examination of the courts’ role in foster care and is chaired by Supreme Court Associate Justice
Carlos R. Moreno, a relative caregiver and foster parent.
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Congress establishes two new grants available for each state’s Court Improvement Project. The
first grant must be used to enhance data collection and analysis. The second grant must provide
multidisciplinary training for judges, attorneys, and child welfare staff. These grants are given to
the states for projects that improve juvenile courts.

The Judicial Council’s Center for Families, Children & the Courts (CFCC) Court Improvement
Project releases its Reassessment Report, which provides a comprehensive review of California’s
dependency courts and makes recommendations for further improvements. The Reassessment
Report is a follow-up report to the first Court Improvement Project report that was issued in
1997.

In collaboration with the California Department of Social Services, CFCC initiates the Indian
Child Welfare Act (ICWA) Project and its Permanency Project to provide education and
technical assistance to local courts, child welfare agencies, attorneys and others on ICWA
compliance and expanding approaches to permanency for dependent children.

The Judicial Council creates the Dependency Representation, Administration, Funding, and
Training (DRAFT) pilot program, which focuses on improving the quality of attorney
representation for parents and children in dependency cases by testing caseload standards,
providing attorney training, adopting attorney performance standards, and improving attorney
compensation.

The Pew Commission on Children in Foster Care, a national, bipartisan panel of experts, issues a
report with recommendations for improving the nation’s foster care system,

including expanding federal court improvement grants and strengthening court oversight of
juvenile cases.

Assembly Bill 636 requires the California Department of Social Services and the counties to
measure and improve outcomes for children in California’s child welfare system.

The Judicial Council adopts a rule of court that specifies that an attorney should be appointed for
a child in dependency court unless the court finds that a child would not benefit. In those few
cases in which an attorney is not appointed a Court Appointed Special Advocate (CASA) must be
appointed as the child’s Guardian Ad Litem.

Senate Bill 2160 directs the Judicial Council to adopt a rule of court that specifies when an
attorney should be appointed to be a child’s Guardian Ad Litem in juvenile dependency cases.

The Administrative Office of the Courts (AOC) creates the Center for Families Children & the
Courts (CFCC) through a merger of the AOC’s Statewide Office of Family Court Services and its
Center for Children and the Courts.

Assembly Bill 2773 directs California to implement the federal Adoption and Safe Families Act
and shortens timeframes for reunification.

The Administrative Office of the Courts creates the Center for Children and the Courts. Juvenile
court projects, including the Court Improvement Project and the Juvenile Review and Technical
Assistance (JRTA) project, are part of the center.

U.S. Congress adopts the Adoption and Safe Families Act which emphasizes child safety and
provides financial incentives to states to promote permanency planning and adoption.
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The Administrative Office of the Courts releases the Court Improvement Project Report based on
California's initial court improvement assessment that took place in 1995-1996. The report
includes recommendations to improve California’s juvenile court system. An improvement plan
is created to implement the recommendations.

U.S. Department of Health and Human Services (HHS) establishes the Court Improvement
Project. Congress created a grant program in 1994 in recognition of the expanded role of courts in
achieving stable, permanent homes for children in foster care. Grants are made available directly
to courts for court improvement programs.

In collaboration with the California Department of Social Services, the Administrative Office of
the Courts creates the Judicial Review and Technical Assistance (JRTA) project in response to
California’s failure of the 1992 Title IV-E audit. The JRTA team provides training and technical
assistance to judicial officers, court staff, attorneys, and child welfare department staff to improve
compliance with Title I\V-E requirements. California passes the subsequent Title 1V E federal
audit and the report cites the work of the JRTA project as a strength that contributed to the state's
compliance.

The 1994 Amendments to the Social Security Act authorizes HHS to establish Child and Family
Services Reviews (CFSRs).

California does not pass the Title IV-E federal audit of foster care cases. Federal auditors
determine that 39 percent of the cases reviewed were not eligible for Title 1\VV-E funding, and
California faces a potential sanction of $51.7 million.

Legislation is enacted encouraging the development of Court Appointed Special Advocate
programs (CASA) in all counties. The Judicial Council is directed to provide grant funds to these
programs.

Senate Bill 243 implements recommendations from the Senate Select Committee on Children and
Youth including providing for termination of parental rights in juvenile dependency proceedings.
The legislation also establishes specific jurisdictional definition for court intervention. SB 243
was double-joined to a trial court funding bill, which made court appointed counsel for parents
and children a court cost rather than a county cost.

Senate Bill 14 requires the state, through the California Department of Social Services and county
welfare departments, to establish a statewide system of child welfare services.

Federal Adoption Assistance and Child Welfare Act provides funding stream for out-of-home
care and establishes a preference to maintain and reunify families.

The Los Angeles Superior Court establishes the first Court Appointed Special Advocate (CASA)
program in California. CASA provides volunteers to work with children in the dependency
system and provide reports back to the court.

Federal Child Abuse Prevention and Treatment Act (CAPTA) mandates states to establish child
abuse reporting laws, defines child abuse and neglect, and defines when juvenile courts can take
custody of a child.

Congress establishes foster care payment under the Aid to Families with Dependent Children
Program (AFDC) to help states pay for children who live in foster care.

Page 3 of 4



1937 Prior California juvenile court law is rolled into the newly created Welfare and Institutions Code,
creating a more fully developed mechanism for declaring a child free from the custody and
control of his or her parents.

1930 California Supreme Court holds that the juvenile court cannot withhold the custody of a child
from the parents without a specific finding of abuse or neglect as required by the relevant
statutes.

1909 Laws establish that a child has a right to a private hearing in dependency and delinquency

matters, and a child cannot be taken from a parent or guardian without consent, unless the court
makes a finding that the custodian is incapable, or has failed or neglected to provide for the child

properly.

1903 California establishes its juvenile court. The law applies to children under 16 and defines
dependent and delinquent children.
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APPENDIX K

HIGHLIGHTS
Blue Ribbon Commission Recommendations & Action Plan

The California Blue Ribbon Commission on Children in Foster Care has issued recommendations that call for
sweeping reforms of the state’s juvenile dependency courts. Inciuded are four overall recommendations and 79
specific recommendations. Twenty-six of the specific recommendations are under the purview of the judicial
branch of government and the remaining recommendations require collaboration with court partners.

The Judicial Council unanimously accepted the commission’s recommendations on August 15, 2008, and
directed that efforts get underway immediately to implement those recommendations that are under the courts’
purview. The Councii also directed the commission to develop an action plan for the remaining
recommendations, which the commission has done and included in its final report to the Council.

Listed below are the commission’s four categorical recommendations, along with highlights of specific
recommendations targeted for early implementation and a summary of action steps recommended by the
commission. To read the full set of recommendations and the commission’s final report to the Judicial Council,
visit www.courtinfo.ca.gov/blueribbon.

1) Reasonable Efforts to Prevent Removal and Achieve Permanency

* Increasing the Number of Placements with Relatives (Kinship)
Recommendation:
That child welfare agencies engage family members as early as possible in each case and that the
Judicial Council work with state and federal leaders to develop greater flexibility in approving
placements with relatives when removal from the home is necessary.

Action Steps:

v" Key stakeholders, including the Judicial Council, are working to support appropriate legisiation to
opt into new federal benefits to support kinship placements available in the 2008 federal Fostering
Connections for Success and Increasing Adoptions Act (Public Law 110-351),

¥" Local and statewide child welfare agencies will develop and improve internal protocols for finding,
engaging, and supporting family relationships.

v" Local foster care commissions will support the expansion of family finding in their counties by
developing information-sharing protocols among public and private agencies.

* Reducing the Disproportionate Representation of African American and American Indians in the
Child Welfare System

Recommendation:
That courts and child welfare agencies reduce the disproportionate number of African-American and

American Indian children who are in the child welfare system.

Action Steps:
v The Judicial Council and partnering agencies will support Indian tribes opting into funding and
grants available under the Fostering Connections to Success Act.
v" The Administrative Office of the Courts will provide training and support to trial courts on how to
eliminate the disproportionate representation of African-American and American Indian children.
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v" The Judicial Council will support efforts to involve courts in local collaborations to reduce
disproportionality.

Providing Extended Support for Transitioning Youth

Recommendation:
That the age for children to receive foster-care assistance be extended from 18 to 21.

Action Steps:
v The Judicial Council is working with the Administrative Office of the Courts, California

Department of Social Services, and the Legislature to ensure that California is able to secure the
federal funding to extend foster care to age 21, as authorized in the 2008 federal Fostering
Connections to Success Act.

v The Judicial Council and partnering agencies are working with state and federal leadership to
ensure adequate funding for transitional housing.

2) Court Reform

96

Reducing the Caseloads of Judicial Officers, Attorneys, and Social Workers
Recommendation:

That the Judicial Council reduce the high caseloads of judicial officers and attorneys and work with
state and county child welfare agencies to reduce the caseloads of social workers.

Action Steps:
v The Judicial Council will assess judicial needs based on caseload data and seek resources to

implement recommendations from this study.

v In conjunction with the trial courts, the Judicial Council will undertake a judicial juvenile court
caseload study.

v The Judicial Council will work with partnering agencies and other state leaders to advocate for
resources to implement existing caseload standards for all attorneys who provide representation in
juvenile court and for social workers.

Ensuring a Voice in Court and Meaningful Hearings

Recommendation:

That the courts ensure that all participants in dependency proceedings, including children and parents,
have an opportunity to be present and heard in court. Court-Appointed Special Advocates (CASA)
programs should be expanded to make CASA volunteers available in every case.

Action Steps:
v Local foster care commissions and state child welfare stakeholders will identify and assess barriers

to parties’ attendance at hearings and tailor local strategies to overcome these barriers.
v The Judicial Council has referred a rule of court providing for alternative ways of participation in
court, such as telephonic appearances, to the Judicial Council’s Rules and Procedures committee.
v The Judicial Council and many local foster care commissions are working to implement the
mandates of Assembly Bill 3051, which requires trial courts to ensure every child over 10 has the
opportunity to attend hearings in his or her case, and has the opportunity to address the court.

Ensuring that All Attorneys, Social Workers, and Court-Appointed Special Advocates (CASA)
Are Adequately Trained and Resourced

Recommendation:
That the Judicial Council advocate for sufficient resources to implement caseload standards and that the

Administrative Office of the Courts expand multidisciplinary training and opportunities.
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Action Steps:

v The Administrative Office of the Courts will continue its Court-Appointed Counsel Study and
DRAFT (Dependency Representation, Administration, and Funding & Training) project to reduce
caseloads and provide training for attorneys representing parents and children in juvenile
dependency proceedings.

3) Collaboration Among Courts and Child Welfare Partners

97

Facilitating Data and Information Exchange

Recommendation:

That the Judicial Council support the courts and all partners in the child welfare system in eliminating
barriers to the exchange of essential information and data about the children and families they serve.
The Judicial Council will implement court-performance measures to improve foster-care outcomes as
mandated by state law.

Action Steps:
v Court performance measures are being implemented in courts across the state.
v The Judicial Council will continue to develop and implement the California Case Management
System, which will include information sharing capabilities with our partners’ data systems.
v’ Statewide stakeholders, including the Judicial Council, California Department of Social Services,
and the trial courts, will work to reduce or remove barriers to sharing information.

Establishing Local Foster Care Commissions

Recommendation:

That the courts and child welfare agencies jointly convene multidisciplinary commissions at the county
level to identify and resolve local child-welfare concerns and to help implement the Blue Ribbon
Commission’s recommendations and related reforms.

Action Steps:

v In December 2008, the Blue Ribbon Commission convened a summit of teams from 50 counties to
start the process of establishing local foster care commissions. Those teams returned home with
concrete steps to set up local commissions or identify existing committees or workgroups that
could be expanded to become local commissions.

v These local foster care commissions will adopt their own action plans to address local concerns
and enact the Blue Ribbon Commission’s recommendations.

Improving Indian Child Welfare

Recommendation:

That the courts, child welfare agencies, and other partner agencies collaborate with Indian tribes and
tribal courts to ensure that Indian children and families get the services for which they are eligible.

Action Steps:

v The local foster care commissions will work with tribes, tribal courts, and tribal service agencies in
their jurisdictions to determine the needs of tribal children and families and the resources available
to meet their needs.

v' Teams, representing both local foster care commissions and statewide agencies and leadership, will
work together to develop models and protocols for sharing jurisdiction, data, and services.
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4) Resources and Funding

98

Prioritizing Foster Care

Recommendation:

That all agencies and the courts make children in foster care and their families a top priority when
providing services and when allocating and administering public and private resources.

Action Steps:

v The Judicial Council and trial courts will lead by example, by 1) assigning judges (as opposed to
subordinate judicial officers) to hear dependency cases, 2) setting 3-year minimum rotations in
dependency courts, 3) implementing performance measures and using them to determine resource
allocation to juvenile dependency court, 4) implementing the California Case Management System
for dependency court, and 5) conducting a judicial juvenile court workload study and setting
caseload standards for judges based on that workload study.

v Local foster care commissions and partnering agencies will identify any additional programs where
foster youth and families should be given priority for services.

Advocating for Flexible Funding for Child-Abuse Prevention and Services

Recommendation:

That the Judicial Council work with state and federal leaders to allow greater flexibility in the use of
funds for child-abuse prevention and to eliminate barriers to coordinating funds for child-abuse
prevention and services.

Action Steps:

v The Judicial Council, California Department of Social Services, the Child Welfare Council and
other stakeholders are working with the executive branch and state legislative leadership to opt into
appropriate provisions of the Fostering Connections to Success Act to increase flexibility of federal
funding.

v The Judicial Council and other stakeholders will continue to advocate for increased flexibility to
use federal funds for preventive services.

Expanding Educational Services

Recommendation:

That all agencies and the courts make access to education and all of its related services a top priority
when working with foster children and youth.

Action Steps:

v’ Trial courts, local foster care commissions, local education agencies, and other stakeholders will
collaborate to assess and eliminate local barriers to ensuring full educational opportunities for
foster children.

v The Judicial Council, together with other stakeholders, will advocate with state and federal leaders
to strengthen the educational rights of foster children and secure resources for implementation of
existing education laws for all foster and former foster children.
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